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Hodges, Keith

From:  Hodges, Kenn (SN
Sent;  Thursday, December 31, 2005 6-32 PM

Tn. —

Subjectl: Deasion of the Presrding Officer - Scheduhlng of 2 Jan 2006 Ssssion ih a| Bahul

1. The Presiding Officer has personatly and carcfully considered the emails pasted below with respect to
whether a session in the case of US v al Bahlul should be held the week of 9 Jan 06.

2. The charges against Mr. Al Bahlul were referred to a military commussion for trial on 28 June 2004
As of wday, there is no judge advocate who is willmg to stand up and say, "I represent Mr. Al Bahlul."

A review of the PO 102 filings seri¢s will reveal the problems involved in deteomining Mr. Al Bahlufs
representaion and cownsel rights.

3 The Presiding Officer, based on his years of expericnce as a judge advocale, believes that having
experienced trial lawyers such as MAJ Fleener present instruction to military atiorneys who are or wall
become trial advocates i5 important On balance however, the needs 1o resolve important issues with
respect to Mr. al Bahlul, to include his representation which has been pending for over one year,
owmweighs the necd to have a specific judge advocate present the class or classes m thal advocacy There
is only one person detailed to represent Mr. al Bahlul, but there are many judge advocates who can
present quality mstruction o inal advocacy geperally and voir dire specifically.

4. Presuming that MAJ Fleener's statement in s email of 4:25 PM of 1odmy (pasted below) that he 15
scheduled ta teach at the AF JAG school was a request for delay, the Presiding Officer has denicd the

request. The session scheduled for the week of 9 Jan 2006 at GTMO shall be held, and MAT Flecner will
be present at i,

BY QRDER OF THE PRESIDING OFFICER

Ketth Hodges

Assistanl 1o the Presiding Officers
Mih Commission

From; Fleener, Tom, MA] DoD GC
Sent: Thursday, December ¢1, 2005 4:25 PM
To: ‘Hodges, Kesth'; Daws, Moms, COL, DoD OGC; Swann, Robert, Mr, DaD OGC;
Sullvan, Dwight, COL, DoD OGC) Heener, Tom,

Subject: RE: US v, al Bailul - Jan 2006 Session
| am scheduled to teach zt the Ar Force JAG School thal week

PO 103 (al Bahlul)
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Tom Fleener

From: Hodges, Kei
Sent: Thursday, December 01, 2005 4:22 PM

Subject: US v. al Bahlui - Jan 2006 Session

To all counsel n US v al Bahlul
The Presiding Officer inlends to hold the indral restart session in this case dunng the week of 9 Jan 2006
The specific date(s) will be provided later This sesston will cover counsel nghts and represenlalion, and all

caunsel will be prepared to conduct voir dire of the Presiding Officer and discuss motions schedules and
dates, and dockeling of future sessions

Any counsel who believes Lhal s/he has a vald reason why the session can not or should not be held al the
tme indicated will respond iImmediaiely This includes both personal and legal reasons

BY DIRECTION OF THE PRESIDING OFFICER
Keilh Hodges

Assistant lo the Presiding Cfficers
Military Commission

PO 103 (al Bahlul)
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